
In the court of Sub Divisional Judicial Magistrate ,( Mufassil) 

Biswanath Chariali, Sonitpur.

Gr Case No 413/12

u/s  457/380  IPC

State 

Vs

Shri Hiranya Borah ……………………………Accused

Present:- Mrs Audri Bhattacharyya. 

SDJM(M).

-Biswanath Chariali, Sonitpur.

Appearances:-

For the prosecution  :     Shri B.C. Sarma, Addl. P.P.

For the accused        :      Smti Titumoni Baruah ( Advocate) 

Date of recording evidence:  08-12-2010,28-03-2011, 01-10-2011

.                                               16-05-2012, 30-05-2014,

Date of hearing argument :    22-07-2014

Date of Judgment              :    22-07-2014.

JUDGMENT

Prosecution case in brief is that an ejahar was lodged before the i/c 

Hawajan  Outpost by the informant  Smti Guna Borah  on  15-01-2010 

alleging inter  alia that on 14-01-2010 during night hours  the accused 

person namely Shri Hiranya Borah was caught hold of by the public when 
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he  tried  to   take  away  one  amplifier   machine,  one  battery  and  one 

charger  from the office of Kaliabari  Goan Panchayat Office. 

On receipt of the ejahar vide GDE No. 216 dated  15-01-2010 , the 

same was forwarded to  O.C. Gohpur  P.S.  and  a case being Gohpur 

P.S. Case No.  14/2010  u/s  457/380     of the IPC was registered . 

Accordingly the I.O. Taking up the duty of investigation had visited the 

place of occurance , drew sketch map and examined the witnesses , and 

on  conclusion  of  the  investigation  submitted  chargesheet  against  the 

accused persons u/s  457/380 of the IPC .

On taking cognigance , summons was  issued to the accused person 

and on receipt of summons the accused person appeared before the Court 

and was furnished with copies of relevant documents. 

Heard both sides pertaining to framing of charge. Considering the 

materials on case record and the case diary and upon hearing both the 

sides , prima facie materials were found against the accused person u/s 

457/380  of  IPC  .   Charge  u/s  457/380    I.P.C.  was  read  over  and 

explained the accused person pleaded not guilty and claimed to be tried. 

Prosecution had examined 5 witnesses including the informant  . 

On closure of prosecution witness the statement of the accused person u/s 

313 Cr.P.C. was recorded.  From the cross examination of the prosecution 

witness and the examination of the accused u/s 313 Cr.P.C. it appears that 

the accused person’s plea is of total denial. The accused person did not 

adduce any evidence. 

I have heard the argument advanced by Learned Counsel for both 

the sides. 
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Points for determination

1.  Whether  the  accused   on  14-01-2010  during  night  hours 

illegally entered into the office of Kaliabari  Goan Panchayat Office  

and tried to take away  one mike machine, one battery and one charger  

from the  said office? 

The evidence available in record are gone through to arrive at a 

decision on the  points for determination. 

Discussion, Decision and Reason thereof:-

Both the points are consistent to each other and so they are taken up 

together for consideration. 

              PW1 Smti Gunna Bora is the informant of the case and she is the 

president of Kaliabari  Goan Panchayat  .   She deposed that Shri  Bipul 

Phukon saw that the accused person was stealing away articles from the 

said office  and he caught hold of the accused person .  She was informed 

about the occurance by the Secretary of the Kaliabari Goan Panchayat 

Office Shri Shri Dipak Bora and she immediately came to the office and 

saw  that  the  accused  was  tied  up  by  the  public  and  one  amplifier 

machine, one battery and one charger were lying nearby. She proved the 

ejahar as Exhibit 1 and her signature over the ejahar as Exhibit 1(1). 

            PW2 Shri Rubul Phukon deposed that  did not see the occurance . 

PW3 Shri Bipul Phukon deposed that on the day of occurance he was at 

his home. The accused was caught hold by the public. 
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             Pw4 Shri Dipak Bora is the secretary of the Kaliabari Goan 

Panchayat  Office  and  he  deposed  that  he  was  informed  about  the 

occurance by the public , but he did not name any person.  He exhibited 

his signature over the Ejahar as Exhibit 1(2). 

                PW5  SHRI Ram Dulal Gowala  is the investigating officer of  

the  case.   In  his  evidence  in  chief  he  deposed  with  regard  to  the 

formalities  carried  out  by  him  during  investigation  of  the  case.  He 

deposed that he  took up   the investigation of  the case on receipt of the 

ejahar vide GDE No. 216 dated  15-01-2010 at Hawajan Put post  and the 

ejahar was forwarded to   O/C , Gohpur Police Station to register a case. 

During investigation he drew sketchmap. Exhibit 2  is the sketch map and 

Exhibit 2(1) is his signature.  He recorded the statement of the witnesses . 

One amplifier Machine ,one godrej handle , one battery and one charger 

was seized vide exhibit 3 and Exhibit 3(1) is his signature. One motor 

cycle belonging to the accused was seized vide exhibit 4 and Exhibit 4(1) 

is his signature.  And after completion of investigation chargesheet was 

submitted vide Exhibit 5 and exhibit 5(1) is his signature. 

             Thus  from the evidence adduced it is seen that none of the 

prosecution  witnesses  saw  the  occurance   .  According  to  PW1  the 

accused was caught red handed by PW3 but PW3 deposed that he was at 

his home when the occurance took place. Thus there is contradiction in 

the evidence adduced by these two witnesses. Moreover PW3 deposed 

that the accused was caught hold by the public but he could not name the 

person as to who caught hold of the accused .  None of the witnesses 

examinaed  could  depose  as  to  under  what  circumstances  the  accused 

person was caught hold of .  
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               Considering the facts and circumstances of the case along with 

the evidence on record it is found that that the evidence adduced by the 

witnesses is not sufficient to prove the guilt of the accused person u/s 

457/380   I.P.C. 

                 The accused is found to be not guilty and is acquitted and set at 

liberty forthwith. The bailbond for accused person stands discharged after 

expiry of the period of appeal.

                           Judgment is pronounced in open Court and is given 

under my hand and seal on this the  22nd   day of July, 2014. 

Mrs Audri Bhattacharyya. 

SDJM(M).

-Biswanath Chariali, Sonitpur.
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